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Abstract:

Commercial transactions are based on confidence and credit, which
distinguish them from civil transactions. For this reason, the
Commercial Code has supported credit through increasing guarantees
to the creditor, and signing severe fines against all those who infringe
these guarantees. Among the means used to assure such measures, we
mention the obligation to sign a recognition of insolvency as a way to
compensate collective damages suffered by creditors through a
collective liquidation of the goods of the debtor who ceased to pay

back his debt, and divide the liquidation incomes on all the concerned
debtors with respect to the percentage of each one of them.
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Insolvency rules aim at protecting creditors interests and preserve
their rights in case of damages caused by the debtor bankruptcy.

However, insolvency may be caused by an error made by the
creditor himself, as when this latter is a financial institution which
supports a commercial project of the debtor without an exact
feasibility assessment. A situation as this is likely to worsen the
debtor's financial condition, so are we here in a legitimate position to
ask for a collective damage endured by the creditors?
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